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GR CASE NO: 950/2014 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSON: SRI PRANJAL KALITA 

TYPED BY ME: MRS M SARMAH, AJS 

                    JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 950/2014 

(Arising out of Tezpur PS Case No: 476/2014) 

U/S 120B/294/506 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED PERSON: SRI PRANJAL KALITA 

          S/O LT BHOLA KALITA 

      R/O DEWRIGAON, TEZPUR 

 

PRESENT:  MRS MEENAKSHI SARMAH, AJS  

         JUDICIAL MAGISTRATE FIRST CLASS, 

         TEZPUR 

APPEARED: 

FOR THE STATE:  Sri J ADHIKARI, ASTT PP 

FOR THE ACCUSED: SRI B K NATH 

OFFENCE EXPLAINED ON: 7/01/2015 
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PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSON: SRI PRANJAL KALITA 

TYPED BY ME: MRS M SARMAH, AJS 

                    JMFC, TEZPUR 

EVIDENCE RECORDED ON: 9/03/2015, 22/05/2015, 2/7/2015, 14/8/2015 

    &29/9/2015 

ARGUMENT HEARD ON: 18/5/2016 

JUDGMENT DELIVERED ON: 31/5/2016 

 

J U D G M E N T 

 

1. The brief facts leading to the prosecution of Sri Pranjal Kalita (hereinafter 

referred as accused person) in Tezpur P.S. Case No. 476/2014 u/s 

120B/294/506 IPC is that the accused person used to keep threatening the 

informant Smt Lakhi Baruah (hereinafter referred to as informant) who 

was staying in a rented house at Mission Chariali. The accused person used to 

threaten the informant to leave the rented house and also used to utter slang 

words to her.  

 

2. On receipt of an ejahar to this effect from the informant, O/C Tezpur P.S. 

registered above noted case and endorsed A.S.I. A Dey to investigate the case.  

The I/O then visited the place of occurrence, examined the witnesses and after 

arrest enlarged the accused person on bail.  Then on completion of 

investigation the I/O laid charge-sheet against the accused person u/s 

120B/294/506 IPC to stand trial in the court under the said sections of law.  

 

 

3. The aforesaid accused person appeared before the court and copies of relevant 

documents were furnished. Particulars of offence U/S 120B/294/506 IPC were 

read over and explained to the accused person to which he pleaded not guilty 

and claimed to be tried.   
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4. The prosecution side has examined five witnesses and exhibited three 

documents in support of its case.   

 

5. The accused person was examined under section 313 CrPC; however the 

defence chose not adduce any evidence in support of their case. 

 

6. Upon the case set up by the prosecution I have framed the following points for 

determination in this case in order to arrive at a definite finding as regards the 

matter in dispute- 

 

(i.) Whether the accused person used to uttered obscene 

words to the informant in public thereby creating 

annoyance and thereby committed offence under 

section 294 IPC? 

 

(ii.) Whether accused person is a party to a criminal 

conspiracy to commit offence and thereby committed 

offence under section 12B IPC? 

 

(iii.) Whether the accused person threatened to cause 

injury to the informant and thereby committed 

offence under section 506 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

7. To establish the culpability of the accused person the prosecution side has 

examined only five witnesses and exhibited three documents. I have gone 

through the same carefully. 

 

8. PW 1, Must Sabina Khatoon (hereinafter referred to as PW 1) had 

deposed that on the date of alleged incident while the accused person was 

banging the door of the house of the informant, he saw her and started to 
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abuse her in obscene words. The accused person had tried to strike her with a 

dao but somehow she saved her. The accused person also insisted her to do 

bad thing with him. Thereafter when the informant came home, she told the 

informant about the whole incident.  

 

9. In her cross examination PW 1 had stated that no other incident had 

happened except for the incident which happened with her. She stated that the 

informant stays in rented house of one Kuldip Saikia. The accused has a shop in 

the house of Kuldip Saikia as well. She stated that the informant Smt Lakhi 

Baruah, Smt Anima Saikia, Sri Sushil Thakuuria and Sri Mihir Borah knows 

about this incident. She had stated that the accused had not stated anything to 

the informant.  

 

10. PW 2, Smt Anima Saikia (hereinafter referred to PW 2) had deposed 

that the informant stays in rent in her nephew Kuldip Saikia’s house at 

Dewrigaon. On the date of alleged incident while the maid of the informant was 

going to give food to the goat, the accused abused her in obscene words. The 

informant called her and informed her about the alleged incident.  

 

11. In her cross examination PW 2, she had stated that she has filed a civil suit 

against the accused and her nephew Kuldip Saikia. She stated that the 

informant told her that the accused did not abuse in slang words but it was a 

sort of minor verbal dispute. She stated that she had not seen the incident 

herself.  

 

12. PW 3, Sri Sushil Kumar Thakuria (hereinafter referred to as PW 3) had 

deposed that whenever he and the informant used to cross the accused person, 

he used to shout obscene words to them. However after filing this case, the 

accused had stop theses habits. The informant had filed this case when the 

accused used to utter obscene words to her.  

 

13. In her cross examination PW 3 had deposed that he has a partnership firm 

with the informant. When in the night hours, he usually goes to the house of 
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the informant to give her the keys of their hotel, the accused starts uttering 

filthy words. The accused has a shop in the locality where the informant stays. 

He admitted that he always goes to the house of the informant to give keys. 

The informant stays with her daughter and son. He stated that the residents of 

the informant’s locality know that the accused person used to abuse her.  

 

14. PW 4, Sri Lakhi Baruah (hereinafter referred to as PW 4) had deposed 

that the alleged incident occurred during 2012-2013. She had filed this case 

when things became unbearable for her. The accused person used to abuse her 

in slang words and used to link her badly with her business partner Sri Sushil 

Kumar Thakuria and her 22 years old son’s friend. The accused person used to 

shout filthy words to her. The accused wanted her to vacate the rented house 

of Kuldeep Saikia where she was staying on rent.  

 

15. In her cross examination PW 4 had stated that from 2012 till December 

2014, the accused person had been torturing her mentally. She admitted that 

she had signed Exhibit 1 without reading the same. She stated that the accused 

has a shop adjacent to her house. 

 

16. PW 5, Sri Amal Chandra Dey (hereinafter referred to as PW 5) is the 

Investigating officer of this case. He proved Exhibit 2 as the sketch map and 

Exhibit 3 as the chargesheet.  

 

17. After going through the evidences on record, it is seen that PW 1 and PW 2 had 

nowhere have stated in their evidence anything which could remotely also 

suggest that the accused person had ever disturbed the informant either by 

abusing her in slang words or by threatening her in any manner. Rather both 

the said witnesses have only stated about the accused person’s ill conduct 

towards PW 1 which is not even alleged in Exhibit 1 lodged by the informant 

nor had been seen in the evidence of PW 3 and PW 4.   

 

18. Coming to the evidence of PW 4 is seen, her allegations are vague. Neither had 

she mentioned the exact date of the alleged incident which had led her to lodge 
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this case nor has she mentioned about any specific words to come to a 

conclusion that the accused had annoyed her by uttering such kind of obscene 

words. Same vagueness is seen in the evidence of PW 3 who also had stated 

bluntly regarding the accused unwanted conduct towards to the informant. 

Moreover it had emerged out from the evidence of the informant i.e. PW 4 had 

only when she could not bear the continuous unwanted behavior of the 

accused person she had filed this case. Moreover when there emerged out 

another angle of the story which shows that the accused person and the 

informant already has a dispute for the rented house where the informant is 

presently residing, then every allegations against the accused person needs to 

be check carefully without slightest backdrop of suspicion.  Being situated in 

such position, it is very important to mention in this regard that the instant case 

being a criminal case, the criminal jurisprudence requires that the prosecution 

needs to be prove the case beyond reasonable doubt. Such incomplete and 

casual description of the incident cast a shadow of doubt upon the whole 

prosecution case and the benefit of doubt therefore is given to the accused 

person.  

 

19. With regard to the offence of criminal conspiracy, it is very important to throw 

a light that for the offence of criminal conspiracy, there has to be an agreement 

between two or more persons to do an illegal act. In the instant case it is seen 

that except against the accused person, the informant had not pointed out her 

allegations to any other persons, hence the question of holding the accused 

person liable for doing criminal conspiracy does not even arise.  

 

20. As such in view of the discussions made above it is held that the prosecution 

has failed to prove that the accused person have committed the alleged 

offences of criminal conspiracy, intimidation, uttering obscene words, etc at the 

relevant time as alleged in the ejahar. 
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21. DECISION:  The prosecution has failed to prove that the accused person have 

committed the alleged offences of criminal conspiracy, intimidation, uttering 

obscene words, etc at the relevant time as alleged as such all the points for 

determinations are answered in the negative and in favour of the accused 

person.  

 

ORDER 

 

22. In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the charges 

against the accused person namely Sri Pranjal Kalita; as such the aforesaid 

accused person is acquitted of the charges under section 120B 294/506 IPC 

and is set at liberty forthwith. 

 

23.  The bail bond of the aforesaid accused person and his surety shall remain in 

force for another six months from today. 

 

24.  The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 31st day of 

May, 2016 at Tezpur.  

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. EJAHAR 

2. SKETCH MAP 

3. CHARGESHEET 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1. MUST SABINA KHATOON 

2. SMT ANIMA SAIKIA 

3. SRI SUSHIL KUMAR THAKIRIA 

4. SMT LAKHI BARUAH 

5. SRI AMA CHANDRA DEY 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE  

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 


